GERALD C, MANN
ATTORMEY SENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Waroh 28, 1939

Mre I¢ Jo Purns
Ccunty Attorney
toCullogh County
Brady, Texas

Dear Sir:

Opinion Wo. Q-472 L '
Re: Refunding dy.the aounty or motur
vehiole registration reea. ‘

¥ith further rcrerance to vour 1etter and
brief of Maroh 8th, kindly Be sdvised’ that this Depart=-
ment has oonsi&ered your‘requaat far an oplinion as son-
tained therein, e wish to.thhnk-you for the able
brief whieh you 8ubmitted and_same has been of consi-
dorable help to us upon\the quastiapa involved.

Aooordlﬁg tOgthd\faets aa’appearing from

your brief, the Brady Trelight Lines, a trucking concern,
at the beginning the ourvent year for registration
of their trucks, paid lieynae/fcea or -each truek and
were issded plateg in. Zgpata County, Texae. . Permit us
to quote from your\briet the followling aa to additional
r{;otf/’/‘\v A ‘. | N _// . W
U "'Artéq\the‘date of sush registration

and at the instancs of the State Highway

Patrol, this /trucking concern by and through

its represqntatiVu C. B, Whitehead, of Brady,

and on Ootober 10, 1938, re-reglstered these

twanty-one trucks with the Tax Collastor of

iioCullooh County, Texas, a county through whish

the common c¢arrizsr rcute extended, payins for

a Tull yvears registrationm or each truck asnd an

additional 20% vpenalty for havineg failed to

reziater auech trucks within the time urovidad

by law,.
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“ir. “hitehead is now demanding the re~
turn of all’regletration fees pald in ~olylloeh
uounty, less the 20 penalty. The Brady Freight
Lines' permit does not extend into Zapata County
and has naver extended intc such county.'*®

Based upon the fhove fasts, you request an
opinion of this Department as follows:

"Please advise me whether or not the Com-
missioners® Court of MeCulloch County is gsuthor-
ized by law to refund the license fees ao paid
on October 10, 1838, to the Brady ¥reight Lines,

~less the 20% penalty. If the Jommissioners?
Court of MoCulloch County is not authorized to

~»refund such payments, then what 1s their duty
in the premises?' ' , .

Article- 66?5a-2 reads, 1n part as fol.ows-

"Evary ownar of & notor vehicle, trailer,
or semi-traller used or to be used upon the
publie hipgh-ays of thls Gtate, and each chauf-

- feur, shall apply esach year to the State High=-
vay Department through the County Tax Colleator
of the County in which he regldes for the re-.
gistration of each such vehicle owned or con-.
trolled by him, or for a chauffeur's lloenao,;
ro the ensuing or current calendar ysar or BRe

ired portion thereof;"

Article 6686, Seoction (s) reeds as follows:

(s} A1l registration fees shall be paid
in the county in which the owner lives at the
time of reyiatration ¢ said motor vehicls.”

In the case of Opp vs. State, 94 <¥ (2nd) 180,
Judege Lattimore in writing the oplnion of the Tourt of
Criminal sppeals held that Article £675a-2 requires motor
vehicle owners to raglster their vehiecles in the county
of the owners' residente, citing !l1l1ler et a2l vs. Toard
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County et al, 59 SV (2nd) 277 and Cass dounty ¥s. .orris
County, 9 IW (2nd) 373.

assuming the Brady Trsisht Lines a sorporation
owning the trucks in question and its legal residence
or corporate domicile to be in Bexar County, it appears
that the only polnt necessary to consider is whether or
not the taynent of the fecs in question in :!eCulloch
County was voluntary or invoduntary, as under the oir-

- oumstances disclosed they were 1llegal and their payment

in HoCulloch County being unauthorized.

Eased upon the facts as disclosed and circum-
stances surrounding thelr payment, we ~ay assume the
licensa fees in question were toluntargly paid and we
are unable to find any law, statutory or otherwise, which
would authorize the Commissioners' Court to refund an
illegal tax under such ocircumstances voluntaryly paid.

26 Re C. L., 455, para< 4113 61 2. J. 985, vara. 1263;
Austin lational Bank vs. Sheppard, 71 S¥ (2nd} 242, and
Corsicans Cotton {lls vs. Sheppard, companion case,
page 247, and authorities cited therein.

: It 1s, therefore, the opinion cf this Depart-
ment that if illegal motor venicle repgistration fees
are voluntarily paid to a county tax acllector that
after the scme are deposited in ‘he county depository,

~the Commissioners' Court is unauthorized to refund such

payments. OSuch tax colleoticns are to be placed in the
gounty Road and Bridge Tund and there used for such
authorized purposes, the same as to the rezistration
fees legally pald.

-

Very truly yours

ATTORNEY STNERAL AT TEXAS
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